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Key Points 
	■ There are three overarching principles in assisting small business:

	› Financial counsellors provide assistance to individuals (including those 
who run small businesses)

	› Focus on the debt
	› If you’re not comfortable providing advice and assistance don’t do it.

	■ For the financial counselling sector, ASIC has defined a small business 
as a business with fewer than 100 employees. Funding bodies, financial 
counselling agencies or jurisdictions may adopt a narrower scope.

	■ A small business may be structured as a sole trader, partnership, company 
or trust. A franchise is a business model, not a legal structure.

	› A financial counsellor may assist all of these businesses, regardless of 
their structure.

	■ Financial counsellors can assist in negotiating with creditors, explaining 
the insolvency process, accessing dispute resolution (where available), 
developing personal money plans, developing a basic cash flow to see if a 
business has capacity to repay debt and providing information about grants 
and services that might help small businesses.

	■ Amongst other things, financial counsellors do not provide legal advice, 
prepare business tax returns, provide specific advice to a business about its 
solvency or get involved in disputes between parties to the business.

	■ Making good referrals may be challenging with small businesses as there 
are fewer free options available, such as community legal centres.

2.1 About this Document 
This document describes the scope of the services that financial counsellors provide 
to small business clients. It covers:

	■ Overarching principles

	■ What is a small business?

	■ What type of businesses can financial counsellors assist?

	■ How can financial counsellors assist?

Appendix 1 has more detail about what types of assistance can and cannot be 
provided.
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2.2 Overarching Principles

There are three overarching principles applicable to any financial counsellor in 
assisting a small business.

Principle 1 – Financial counsellors provide assistance to individuals 
(including those who run small businesses)
	■ The role of a financial counsellor is first and foremost about helping people in 

debt or financial hardship. Some people in hardship may be responsible for a 
small business and assisting them holistically means having to consider their 
business as well as personal financial issues. 

Principle 2 – Focus on the debt
	■ A financial counsellor’s core competency is addressing issues around debt and 

financial concerns. We are not business advisors and do not devise business 
plans or marketing strategies.

Principle 3 – If you’re not comfortable providing advice and assistance, 
don’t do it
	■ If you don’t feel you have the skills or knowledge to assist a small business 

client, don’t do it, even if in theory it is within the scope of your role. You might 
make a referral in a situation where you are not comfortable.

In summary, no matter the structure of the business, or its activities or the specific 
difficulties it is facing, the small business owner you are assisting is always a person. 
Ultimately, small business financial counselling is still a role in which a financial 
counsellor assists an individual. 

Financial counsellors will find that a great many of their skills are easily transferable to 
the small business space.

2.3 What is a small business?
“Small business” is not an exact term and there a number of different definitions, 
depending on the context.

For the financial counselling sector, the Australian Securities and Investment 
Commission (ASIC) has defined a small business as a business with fewer than 
100 employees for the purposes of its legislative instrument exempting financial 
counselling agencies from having to hold an Australian Financial Services Licence.1  

1 See ASIC Corporations (Financial Counselling Agencies) Instrument 2020/635.
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Within this definition, funding bodies, financial counselling agencies or jurisdictions 
may adopt or require a narrower scope, for example, based on less than 20 
employees, or a geographic boundary or type of business.

In practice, the large majority of small business clients accessing financial counselling 
will have very few employees.2  The experience of the Small Business Debt Helpline is 
that it is uncommon to assist a business with more than five employees.

As a general principle, financial counsellors should be provided with appropriate 
training and be competent before being required to work with small businesses, and 
should not be required to work with a small business of a size and complexity that 
exceeds their capacity to practise at an appropriate standard.

A financial counsellor should always consider their level of capacity in deciding 
whether or not they can assist a client. Referral to other assistance or a specialist 
small business financial counsellor may be appropriate where the presenting matters 
for a small business client, even with just a few employees, are complex. However, in 
many cases a financial counsellor can assist with some matters (eg. debt, hardship), 
and identify resources and tools to assist the client, while referring to professional 
support for other matters.

2.4 What type of businesses can a financial 
counsellor assist?
A small business may be structured in four different ways: 

	■ sole trader

	■ partnership 

	■ company  

	■ trust (where trustees may be individuals or corporations).

A franchise is not a separate business structure, but a business licensing arrangement 
that can apply to any of these main business structures.

Financial counsellors may also assist clients from co-operatives or not-for-profit 
organisations, although this is unlikely based on the experience of the Small Business 
Debt Helpline.

Financial counsellors can assist all of these entities, regardless of their structure. 
It is crucial however to work out how the business is structured as it is important 
to understand who is liable for business debts.  In practice, some small business 
clients may not know or understand how their business is structured and the financial 
counsellor may need to do some investigation to work this out.

2 Small businesses with less than 20 employees represent 98% of all Australian businesses and employ 2.2 million 
people.
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There is more information about business structures and franchises in Chapter 3 in 
the Small Business Handbook.  There is also a flowchart that will help in working out 
how a business is actually structured.

2.5 How does a financial counsellor assist?

Types of Assistance
Financial counsellors have always been able to provide some assistance to small 
businesses, subject to their agency’s policies. In recent years, this has become a 
larger part of the casework for many financial counsellors and there is an emerging 
specialisation in small business financial counselling. Gig economy work and other 
labour market changes have forced many vulnerable people to acquire an ABN 
and operate in some sense as a business. Market power imbalances cause small 
businesses to experience harms from larger entities in many ways that parallel 
individual consumer harms.

Financial counsellors already have existing expertise in relation to debts for 
individuals, but in many cases, personal and business finances are entangled, 
requiring financial counsellors to assist with debts linked to a business structure. 

Examples of the types of things that financial counsellors can assist with include:

	■ Negotiating with creditors, such as banks or finance companies

	■ Accessing dispute resolution services, such as the Australian Financial 
Complaints Authority (AFCA) or other industry Ombudsman services 

	■ Providing information about the insolvency process for companies

	■ Assistance with understanding and organising business and financial records

	■ Developing budgets and money plans for an individual or a basic cash flow for a 
business

	■ Providing information about understanding rights and accessing legal help

	■ Providing information about applicable grants and concession frameworks

	■ Understanding the points where business and personal assets and liabilities can 
become intertwined and explaining the implications of this in relation to debts

	■ Providing information on closing a business.

There is more detailed information about the type of assistance that a financial 
counsellor can provide in Appendix 1.
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Limitations
A financial counsellor does not directly assist in the following areas, other than to 
provide an appropriate referral:

	■ Legal advice: a financial counsellor may provide general information for 
example, about how debt recovery processes work, but cannot provide legal 
advice that is tailored to specific circumstances

	■ Corporate insolvency advice: a financial counsellor may provide general 
information about how the corporate insolvency process works, but does not 
provide advice that is tailored to specific circumstances

	■ Investment advice

	■ Complex business advice: for example, choosing the best structure for a 
business, preparing tax returns, operational issues such as business analysis 
and planning, marketing advice, complex tax disputes, advising on closing a 
business

	■ Disputes between partners, company directors or trustees

	■ Disputes between small businesses, although we would assist clients by 
providing information about negotiation options including tools and templates 
that may assist.

If you are unsure whether or not you should be providing assistance on a specific 
matter, remember principle 3 above: if you’re not comfortable providing that type of 
assistance, don’t do it.

What does this mean practically?
There are many similarities between assisting people with business debts and 
assisting people with debts in their own name. A starting point with both is always to 
get a clear picture of the current financial situation.

With individuals, this means understanding income and expenditure, if the person 
has any assets and the level of any debts/liabilities. The financial counsellor needs to 
understand if there is any legal action underway and what debts are priorities.

It is the same approach with a business, but the information required will be about how 
the business is tracking. What income is the business generating? What debts are 
owed and to whom? How is the business structured (to assess who exactly is liable for 
the debts)? Is there any legal action underway? What debts are business debts and 
what debts are personal ones? Are there any guarantees and so on? There could be 
many questions.

The above is a simple top-level description, because as we know, first and foremost 
we are assisting people. Each individual and each business will be different. We need 
to consider other factors that may be in play, such as family violence or gambling. The 
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inclusion of a small business structure means that debts are incurred in a different 
way. Your role as the financial counsellor remains the same – address the stress 
and emotion that your client is likely to be experiencing, understand their financial 
situation, and provide information and advice about the options that will assist them 
personally, and their business, to address these financial issues.

Finally, remember if a matter is too complex or risky for you to adequately assist, don’t 
go ahead. A referral should be given in those circumstances.

Referrals
Unlike assisting individuals, unfortunately there are fewer options to refer small 
businesses for free advice. Legal aid agencies or community legal services often 
exclude small businesses from accessing their services and there is no dedicated 
small business legal service. Although some legal services are starting to provide 
limited assistance it is not widespread. Similarly there are few pro bono options for 
accessing accountancy services.

There are also a number of predatory operators that target small businesses, 
particularly in the pre-insolvency area. Referrals should never be made to businesses 
of this nature. (Note these can be difficult to detect.)

A likely referral that may need to be made is to a licensed insolvency practitioner 
or lawyer. In these situations, it is good practice to provide your client with a list of 
possible options.
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Appendix 1

Topics Financial Counsellors Need to Understand and No Go Areas

Topic financial counsellors 
need to understand 

Why this may be relevant to our 
work

No go areas

Overall

Business structures There are implications about liability 
of the individual for debts

Types of insolvency options that will 
be relevant

Advice about the most 
appropriate business 
structure

Guarantees A person will be liable for debts they 
have guaranteed

Legal advice 

Insolvency We can explain how the insolvency 
process works

We may need to refer to an 
insolvency practitioner or 
restructuring professional

We do not assist with 
insolvency for a specific 
business

Debts

Debts with banks, finance 
companies

Options for negotiating payment 
arrangements or restructuring of 
debt 

Assisting with negotiating payment 
arrangements and debt restructure

Whether AFCA is available for 
resolving disputes or not, possible 
assistance in the dispute process

If there are remedies under industry 
codes

Inform/warn clients about 
untrustworthy debt management 
businesses and short term online 
business lenders
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Topic financial counsellors 
need to understand 

Why this may be relevant to our 
work

No go areas

Debts with utilities, telcos Options for negotiating payment 
arrangements 

Assisting with negotiating payment 
arrangements

Referrals to utility ombudsman 
schemes or the TIO

Business debts with other 
businesses

Options for negotiating payment 
arrangements 

Assisting with negotiating payment 
arrangements

Referral to Australian Small 
Business and Family Enterprise 
Ombudsman (ASBFEO) or Small  
Business Commissioners if there is 
a dispute about the debt  (ASBFEO 
has a toolkit guide)

There will be conflict 
issues if debts are with 
another small business 
that the agency has 
assisted or is assisting

Equipment leases Negotiating payment arrangements

Whether the lessor is a member of 
AFCA

Commercial tenancy debts Options for negotiating payment 
arrangements

Debt recovery processes Explaining these to your client, 
knowing what priority to place on 
various debts

Warn clients about untrustworthy 
debt management businesses

Tax

Types of taxes that small 
businesses pay and how 
they are collected

Relevant to understanding debt 
priorities and overall financial 
position

Relevant to understanding if the 
small business is complying with 
its obligations and if not, the 
implications of this
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Topic financial counsellors 
need to understand 

Why this may be relevant to our 
work

No go areas

Debt with the ATO Options for negotiating payment 
arrangements

Referral to the National Tax Clinic 
may be available

Referral to the ASBFEO Tax 
Concierge service

Preparing tax returns

Insurance

Various types of insurance 
relevant to small business 

Investigating if the client holds any 
relevant insurance

Whether a claim is possible

Whether the insurance is paid/
unpaid

If dispute resolution is available 
under AFCA

Industrial Relations

Obligations to staff Implications if payments are 
outstanding for wages, super

Explaining the role of the Fair Work 
Ombudsman

Disputes with staff or IR 
issues

Where to refer the client for further 
advice

We do not provide advice 
about these issues

Business Literacy

Grants, Concessions and 
Other Available Assistance 
(Including disaster relief)

How to access these, eligibility 
criteria

Assistance in completing forms

Small business services Information about the range of 
business assistance and support 
services available 

Making a referral to these

Understanding how a 
business operates

Relevant to our overall 
understanding of what is happening 
for the client

We do not provide advice 
about business viability
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Topic financial counsellors 
need to understand 

Why this may be relevant to our 
work

No go areas

Basic financial statements The financial statements (if 
available) will tell you about the 
health of the business. 

Financial counsellors may need to 
help the client get their financial 
records into order, for example, to 
untangle business and personal 
debts

Financial counsellors may need to 
complete a basic cash flow as this 
sheds light on what payments, if 
any, may be sustainable and the 
potential viability of the business

Preparation of financial 
statements

We do not provide advice 
about business viability, 
marketing, business plans

Disputes

Quality of goods or services Whether there are options available 
for referral for dispute resolution 
(including court processes)

Information about Australian 
Consumer Law implied warranties 
and product safety 

ASBFEO Guide

Running these disputes

Legal advice

With other directors or 
partners

Referral if possible This is not an area where 
we can assist

With other businesses 
(including franchise 
disputes)

Referrals to ASBFEO or Small 
Business Commissioners

Legal advice

Referrals 

Various other support and 
advice services available to 
assist small business people

Understanding the right referral can 
be valuable for clients


